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Bomba'y Hindu Places of Publrc Worship - (Em‘ry Awhonsazw;z) Act
:,{31 ‘'of 1956), s, 3-—Valédlfy

- Hindu—Who Js

-appeal 'by -another advocwte woriqing in hz.s chambers—If vahd presenm-
-Wm.

N llants; who - are the followers of the ‘Swaminarayan sect and
SN .known at msmms filed a representative suit: (i) Tor a declaration that
! the televant provisions of the Bombay Harijan Temple Entry Act, 1947,

as agieded by Act 77 of 1948, did not apply to their temples, because, -

© 1 the religlon-of the Sweminarayan devt Was distiact and diierent from Hindu
i and (i) for an injunction restraiing the st responﬂent and other non-

- +Court-dectend the suit. Pending the 1st respondent’s appeal in the High
- Cout, the Boritbay Hindu Places of Public Worship (Entry Auihorisation)
Act, 19% was passed, and since theh 1947 Act gave place to the 1956
Act, it became necessaty <o vonsider whether the 1956 Act was intra vires.
The High :Gourt allowed the appeal and dismissed the -suit holding that
followets f the Swaminarayan sect professed ﬁ-mdu religion and that
'the Mt -of 1956 was constitutionally vaua,

ultra vires as it conlravened Art. 26(b) of the Constitution; and {iii)
the seligion of the ‘Swaminarayan sect was distifict and separate from
‘Hindu seligion and that therefore the temples belongmg fo that sect did
oot fall within the ambit of the 1956 Act.

HELD: (i) The appeal to the High Court was properly pmentcd

Government Pleader on behalf of the st sespomdent suffered from ap
infirmity, because, the st respondent signed the vakalatnama_in favour
,of the Government Pleader. But, since the Registry had not returned the

ppeal for correcling the 1rregulanty, and since r. 95 of the Appellate
Slde ‘Rutles of the High Court authorises an advocate to appear even with-
out mmally filing a yakalatnama, the High Court was right in allowing
the Government Pleader to sign the memorandum of appeal and the vaka-
~ latnama, in order 4o remove the n'regulanty. [251 £-G; 252 A-C]

. i) There is no substance in the contethon that 5. 3 contravenes Art.
| %(b) 5% the Gonelitution and ns therefore ultra vires, ,

Practice—Y-akalanama in  favour of an Advocate—Presentation of

religion-and because, the relevant provistons of the Act, were wliru vires;

Satsanpi Hatijaps from entering the Swaminarayan temple. The Trial

{«‘n appveal to0 this Coust it was contended that : (1) the High Court’
erred dn-tpeating the Ist respondent’s appeal as-competent when the vakalat- -
nama filkd on his behalf was invalid (ii) 5. 3 of the 1956 Act was

‘Technically the memorandum of appeal presented by the Assistant
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The right fo enter temples which has been vouchsafed to the Harijans
by the impugned Act in substance symbolises the right of Harijans to
enjoy all social amenities and rights, for, social justice is the main foun-

. -dation of the democratic way of life enshrined in the. provisions of the
" |ndian Constitution. After the Constitution came into force, the whole

social and religious outlook of the Hindu community has undergone a -

‘fundamental change as a result of the message of social equality and justice

proclaimed by the Constitution; and the solemn promise in Art, 17, abo-
{ishing uatouchability has been gradually, but irresistibly -enforced by the
process of law assisted by enlightened public conscience. All that s. 3 -of

*the 1956 Act purports to do is to give the Harjans the same right to enter

the temple for darshan of the deity as ¢an.be-claimed by the other Hindus. -
The act of actual worship of the diety is allowed to be performed-only by the

anthorised poojaris of the temple and by no other devotee.entering the

temiple for darshan. Therefore, it was pont intended to invade the tradi-
tion and ‘conventional manner «of performing the actual worship of the

. idol, | | -

. (iii) .The High"Court was Tight in coming to the conclusion that the

. tpligion of the Swaminarayan ot js not distinet and saparate from Hindu
- ‘religion, and consequently, the temples belonging to the sect did fall
‘wjt,];ifn the ambit of s. 2 of the Act. o :

The 1ndian mind has consistently vth'.rough the ages, 'been exercised

| over the problem of the natute of godhead, the problem that faces the

spirit at the end of dife, and the intettelation betwesn the individual

. and the uaiversal soul. According 4o Hindu seligion the ultimate goal of

humanity is-celease and freedom from the unceasing cycle of births and

-«ebjnths aad 2 state -of absorption and assimilation of the individual soul
agith the.infipite: On the means to aitain this end there is a great diver-
npence of views, some emphasise the importance of Gyana, while others

extol the victue of Bhakti or devotion, and yet others insist upon the
paramount importance. of the performance of duties with a heart fuil of

- devotion and in mind inspited by knowledge. Naturally it was realised
- by Hindu. religion from the very beginning of its career that truth was
-many-sided and different views tontained different aspects of truth which

no one could fully express. This knowledge inevitably bred a spirit of
tolerance and wiflingness to understand and appreciate the opponeat’s.point
of view. Because of this broad sweep of Hindu philosophic convepts
under Hindu philosophy, there is no scops for excommupicating any

- notion or principle as-heretical ‘and rejecting it as such. The develop-

ment of Hindu teligion and philosophy shows that from time to time saints
and teligious reformers attempted to remove from Hindu thought and
practices, elements of -eorruption and superstition, aad revolted against
the dominance of rituals and the power of the priestly <class with which it

- <ame to be associated; and that led to the formation of different sects, In_

the teaching of these saintns and religious reformers is noticeable a certain
amount of divergence in - their sespective views; but underneath that
divergence lie cettain broad concepts which can be treated as basic, and

~ there is a kind of subtle indescribable unity which keeps them within

the sweep of broad and progressive Hindu religion. The first among
these basic concepts is the acceptance of the Vedas as the highest autho-
rity in religious and philosophic matters. This concept necessarily implies
that all the systems claim to have drawn their principles from a common
reservoir of thought enshrined in the Vedas. Unlike other religions in the
‘world, the Hindu religion does not claim any one prophet; it does not
worship any one God; it does not subscribe to any one. dogma; it .doss
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not believe in any one philosophic concept; it does not foﬂow any one‘
set of weligious rites or perférmances; in fact, it does not satisfy the
traditional features of a religion or creed. 1t & a way of life and

broad and vomprehensive character of Hindu religion; and while gua-
rantecing the fundamental right to freedom of religion made it clear
that reference to Hindus shall be construed 48 including a rcrcmnce i

o - persons. pmfessmg tlm Sikh, Jaipa or Buddhist religion.

Phdosop&ucauy, Swammarayan was-a follower of Ramanuja and the
essence of "his teachings_is acceptance of the Vedas with reverence, recog-

' . pition. of the fact that the path of Bhaksi.or devotion feads {0 Moksha,

insistence .or devotion .to Lond Krishna and a determination to remove
Cotrupt. practices and restore Hiadu Religion to is original glory and
- purity, Tty shows unambiguously and ufiequivocaily that Swaminarayan
- Was a Hindu saint, Further, the facts that initiation js necessaty to become
a Satsangi, that persons of ofheé religions could join the ect by initia-
tion ‘without ‘any process of proselytising on such occasions, and that

L - Swaminarayen - himself is treated a3 a God, are not inconsistent. with
i the basic Hindu rehgious and phitosophic thecry ' : ’

> - Cvit APPELLATE JumsmcrmN Civil Appeal No. 517 of
1964 .

| Appeai “fmm the gudgment aud decree dated October 3, 1958
of the Bombay High Court in First Appeal No. 107 of 52.

Vasant 7, Desai, M. L. Bhalja and A. G. Ramaparkhz for the
Peliaﬂi‘s
€. K. Daphtary, Attamey-General Ataqzzr Rehman and K. L.
Hathi, Tor respondent No, 1.
" C.K.Daphtary, Attorney- Gencra!, N.S.Bindra and 8. B. G. K.
- Achar, for respondent No, 2.

8. V. Gupte, Solicttor-Generdl, aﬂd B R G K Achar, fot
the intervener.
The J udgment of the Court was dehvered by

Gajendragadkar, C.J. The principal question. which arises
in this appeal is whether the Bombay High Court was right in
~ holding that the Swaminarayan Sampradaya (sect) to which the
. appellants belong, is not a religion distinct and sepatate from the

Hindu religion, and that the temples belonging o the said sect do
come within the ambit of the provisions of the Bombay Hindu
Places of Public Worship (Entry-Authorisation) Act, 1956
(No. 31 of 1956) (hereinafter called “the Act'). The suit from
which the present appeal arises was instituted by the appellants
. on the 12th January, 1948, in the Court of the Joint Civil Judge,

Senior Division, Ahmedabad Before the suit was instituted, the
Bombay Hanjan Temple Entry Act, 1947 (No. 35 of 1947)

I,
e

~ nothing. more. The Constitution-makery were fully conscious of the .

G
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{Hareinafter called ‘the former Act’) had come into force on the
23sd November, 1947. The appellants are the followers of the
Swaminarayan sect, and are known as Satsangis. They have filed
the present suit on behalf of themselves and on behalf of the.

Satsangis of the Northern Diocese of the sect at Ahmedabad.

They appmhended that tespondent No. 1, Muldas Bhudardas

Vaishya, who is the President of the Maha Gujarat Dalit Sangh
at Ahmedabad, intended to assert the rights of the non-Satsangi
Harijans to enter the temples of the Swaminarayan sect sttuated
in the Northern Diocese at Ahmedabad in exercise of the legal

_tights conferred -on. them by s. 3 of the former Act of 1947.
- Section 3 of the said Act had provided, inter alia, that every

temple to which the Act applied shall be open to Harijans for

" worship in the same manner and to the same extent as other .

. Hindus in general. To this suit the appellants had impleaded
. -.:"1ive other respondents, amongst whom was included the Province
" of Bombay as respondent No. 4, under the order of the Court
-y @t a jater stage of the pfoceedmgs on the. 18th July, 1949, In
. their plaint, the appellants had alleged that the Swaminarayan

teraple of Sree Nar Narayan Dev of Ahmedabad and all the

- temples subordinate thereto ate not temples within the meaning of
 fhe Jormer Act. Their case was that the Swaminarayan sect

represents a distinct aad separate religious sect unconaected with

.- the. Hindus and Hmdu religion, and as such, their temples were

outside the purview of the said Act. On the basts of this main
allegation, the appellants claimed a declaration to the effect that
the relevant provisions of the said Act did not apply to their

| temples In the alternative, it way urged that the said Act was

ultra vires, As a consequence of these two . declarations, the
appellants asked for an injunction restrammg respondent No. 1
and other non-Satsangi Harijans from entering the Swaminarayan
temple of the Northern Diocese of the Swammarqyan sect; and

they prayed that an appropriate injunction showld be. issued
directing respondents 2 and 3 who are the Mahants of the said

- temples to take steps to prevent respondent No. 1 and the other

non-Satsangi Harqans from entering and worshlppmg in the sald |
temples. g J -

Pending these proceedings between the parties, the former

- Act was amended by Bombay Act No. 77 of 1948; and later, the

Constitution of India came into force on the 26th January, 1930.

As a result of these events, the appellants applied for an amendment
of the plaint on the 30th November, 1950, and the said applica-
tion was granted by the learned trial Judge. In consequence of
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- this. amendment the appellants took the plea that their temples
“were not temples within the meaning of the former Act as

amended by Act No. 77 of 1948; and they urged that the former

- Axt was ultra vires the powers of the State of Bombay inasmuch

as it was inconsistent with the Constitution and the fundamental

- rights ‘guaranteed therein. It was contended by them that the
- Swaminarayan sect was an institution distinct and different from
- Hindu seligion, and, therefore, the former Act as amended could
“not apply to or affect the temples of the said sect. On this

~ additional ground, the appetlants supported the original claim for
* declarations and m]uncuons made by them in- ‘their plaint as it

was originally filed.
 Mhds sult was resisted by respondent No‘ LIt was ugged

ofi his hehalf that the suit was not tenable at law, on the ground

that the Court had no jurisdiction to entertain the suit under s. S

 -of the Tormer Act. Respondent No.. | disputed the appelants’

- right 40 represent the Satsangis of the Swaminarayan sect, and
“he averred that ‘hany Satsangis were in favour of the Harijans' -

- entry, into the Swaminarayan temples, even though such Harijans
 were not the followers of the Swaminarayan sect.. According to

" him, the suit tomples were temples within the meaning of the

former Act as amended and that mon-Satsangi Harijans had a.
- legal right.of entry and worship in the said temples. The appel-

lants’ case that the former Act was ulfra virds, was also-chalenged
by respondent No, 1. Respondents 2 and 3, the Mahants of the
temples, filed purshiy that they did not object to the appellants’
claim, while tespondent No. 4, the State of Bombay, and respon-

deats § and 6 filed no written statements.

On these pleadi‘ngs, the learned trial Judge framed several

issues, and parties led voluminous documentary and oral evidence

“in support of their respective contentions. After considering this
evidence, the Jearned trial Judge held that the suit was maintain-

able and was nhot barred under s. 5of the former Act. He Tound

that the former Act was infra vires the legislative powers of the
Bombay State and djd not infringe any fundamental rights of the

appellants. According o him, the Swaminarayan sect was not

distinct and different from Hindu religion and as such, the suit

temples were tetnples which were used as places of religious worship

by the congregation of the Satsang which formed a section of the
Hindu community. The learned trial Judge, however, came to

the conclusion that it had not been established that the suit temples

were used by non-Satsangi Hindus as places of religious worship

by <custom, usage or otherwise, and consequently, they did not
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come within the meaning of the word “temple” as defined by the
former Act. Thus, the ‘conclusion of the learned trial Judge on

 this part of the appellants’ case decided the fate of the suit in their -

favour, though findings were recorded by the trial Judge in favour

* -of respondent No. 1 on the other issues. In the result, the trial

court passed a decree in favour of the appellants giving them
declarations and injunctions as claimed by them. This judgment
was pronouniced on the 24th September, 1951.

The proceedings in the trial court were protracted and lasted |

- for neaﬂy theee years, because interim proceedings which led to
- -gertain interlocutory orders, were cnntested between the parties

and -were taken to the High Court on two occasions before the
suit was finally determined.

The decision of the trial court on the merits was challenged

. by Respondent No. 4 and respondent No. 1 who joined in filing
 the appeal. The appeal thus presented by the two respondents °

was heatd by the High Cout on the 8th March, 1957. At this

- hearing, two preliminary ob;ecnons were raised by the appellants

against the competence and maintainability of the appeal itself.
it was urged that the appeal preferred by respondent No, 4 was
not competent inasmuch as respondent No. 4 had no locus standi
to prefer the appeal in view of the fact that the former Act in
the vatidity of which respondent No. 4 was vitally interested had

~been held to be valid. This objection was upheld and the appeal
preferred by respondent No, 4 was dismissed, |

In regard to the appeal preferred by respondent No. 1, the

-appellants contended that the Vakalatnama filed on his behalf

- was invalid and as such, the appeal purported to have been pre-

ferred on his behalf was incompetent. It appears that respondent
No. 1 had authorised the Government Pleader to file an appeal
on his behalf, whereas the appeal had actually been filed by Mr.

" Daundkar who was then the Assistant Government Pleader. The

High Court rejected this objection and held that the technical
irregularity on which the objection was founded could be cured
by allowing the Government Pleader to sign the memorandum: of
appeal presented on behalf of sespondent No. 1 and endorse

- acceptance of his Vakalatnama.

Having thus held that the appeal preferred by respondent No. 1
was competent, the High Court proceeded to consider the merits
of the said appeal. It was urged before the High Court by respon-
dent No. 1 that the declarations and m;unchons granted to the
appellants could not be altowed to stand in viewof the Untouch~

O 10SupCl6I—3




.‘ or not. ‘The "only-point which was relevant for disposing of the
- said objection was o -consider whether any relief had been granted
10 the appeliants.- uftder the > provisions of the former Act or not;

s SUPREME COURT REPORTS  ({1966)3 SCR.

 ability (Offences) Act, 1955 (Central Act 22 of 1955) which

bad come into forcé on the 8th May, 1955 and which had
" gepealed the former Act. This contention did not find favour
+ with the High Court, because it took the view that the declara-

.+ “tions and m]uncuons granted by the trial court were not based cn
- the provisions-of the former Act, but were based on the view that
., the rights of the appellants were not affected by the said Act.
i The High Court observed that in dealing with the objections

| raised by respondent No. 1, it was unnecessary {0 consider

| whether on the merits, the view taken by the trial court was right

. and since the rehefs granted to the appellants were not under any
| of the said provisions, but were in Tact based on the view that

i he provisions-of the said Act did not apply ¢o the temples in suit,
" itcould not be said that the said reliefs could not suivive the .

- passing of the Untouchability (Offences) Act, 1955. The High.
. Court, howewer, aoticed that after the. trial court pronounced its
- judgments, the Bombay Legislature had passed the Act (No. 31

of 1956) and respondent No. 1 naturally relied upon the material

. provisions of this Act contained in s. 3. Thus, though the sub-

FEEALCA N d e L L
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‘stance of the controversy between the parties semaired the same,

 the field of the dispute was radically altesed,  Th former Act had

. given plade 4o the Act zad it now became necessary to consider

~ whether the Act Was Jutra vires, and if yes, whether it apphed to

i the temples in suit. Havmg regard to this altered position, the
* High Court took the view that it was necessary to issue a notice -

to the Advocate-General under 0.27A of the Code of Civil Pro-

cedure. Accordingly, a notice was isued to the Advocate-
General and the app:al was placed before the High Court on the.
25th March, 1957 again. At this hearing, the High Court sent -

the case back to the trial court for recording a finding on the issue
“whether the Swaminarayan temple at Ahmedabad and the
temples subordinate thereto are Hindu religious institutions within

| - the meaning-of Art. 25(2)(b) of the Constitution”. Both parties
+ were allowed liberty ¢o Jead additional evidence on this issue.

- After remand, the appeilants did not lead any oral evidence,

‘but respondent No. 1 examined two -witnesses Venibhai and
Keshavlal.  Keshavlal failed to appear for his final cross-
examination despite adjournments even though the trial court had
appointed a Commission to record his evidence. Nothing, how-
. ever, turned upon this oral evidence. In the remand proceedings,
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A. it was not disputed before the trial court that the temples in suit
were public religious institutions, The only question which was
argued before the court was whether they could be regarded as
Hindu temples or. not, The appellants contended that the suit

~ temples were meant exclusively for the followers of the Swami-

~_ narayan sect; and these followers, it was urged, did not profess
B the Hindu zeligion. The learned trial Judge, however, adhered to
the view already expressed by his predecessor before remand that

community; and so he found that it was not open to the appellants

to.contend before him that the followers of the Swaminarayan sect

* were not a section of the Hindu community. In regard to the

nature of the temples, the learned trial Judge considered. the -
- evidence adduced on the record by both the parties and came to
 the-conclusion that the Swaminarayan templés-at Ahmedabad and

“the temples subordinate thereto wete Hindu religious institutions
-within the meaning of Art. 25(2)(b). of the Constitution. This

- p finding wa recorded by the trial Judgs on the 24th March 1958,

After this finding was submitted by the learned trial Judge to

~ the High Court, the Appeal was taken up for final disposal. On
this occasion, it was urged before the High Court on behalf of .

the appellants that the members belonging to the Swaminarayan

.- g - sect did not profess the Hindu reilglon and, therefore, their temples
couid not be said to be Hindu temples. It was, however, con-

- eded on their behalf that in case the High Court came to the
conclusion that the Swaminarayan sect was not a different religion

from Hinduism, the conclusion could not be resisted that the
temples in suit would be Hindu religious institutions and also.

¥ places of public worship within the meaning of s, 2 of the Act.
That is how the main question which was elaborately argued

before the High Court was whether the followers of the Swami-
narayan sect could be said to profess Hindu religion and be
- regarded as Hindus or not. It was urged by the appellants that
the Satsangis who worship at the Swaminarayan temple may be

¢  Hindus for cultural and social purposes, but they are not persons
- professing Hindu religion, and as such they do not form a section,

I class or sect or denomination of Hindu religion. Broadly stated,
IR “the case for the appellants was placed before the High Court on
four grounds. It was argued that Swaminarayan, the founder of
S  the sect, considered himself as the Supreme God, and as such, the
B seot that believes in the divinity of Swaminarayan cannot be
4  assimilated to the followers of Hindu religion. It was also urged
F 3 that the temples in suit had been established for the worship of

:"memmmatmn of Satsang-constituted a section of the Hindu
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Swammarayan himself and not for the WOI‘Shlp of the traditional A
Hindu idols, and that again showed that the Satsangi sect was
= distinct and separate from Hindu religion. It was further con-
ok tended that the sect propagated the ideal that worship of any God
other than Swaminarayan would be a betrayal of his faith, and
. lastly, that the Acharyas who had been appointed by Swami-
- fparayan »adoptcd a proceduve of “Initiation” (diksha) - which
stowed that -on daitiation, the devotes became a Satsangi -and
- assummed -a--distitret -asd *separate ~character -as a follower of the
- sect.
‘The High Court has carefully examined these contentions in
the light f the teachings of Swaminarayan, and has come to the C
~ conclusion that it was impossible t0. hold that the followers of the
Swamigarayan sect did not profess Hindu relxglon and did not
._Torm a ‘part of the Hindu community. In coming to. this conclu
_-""sion, the High Court has also examined the oral evidence on
 which the pactics relied. While considering - this aspect of the
. matter, the High Court took into acoount the fact that in their D
plaiat itself, the appellants had described themselves as Hindus
~ and that on the occasion of previous censuses prior to 1951 when
{ehglon and community used to be indicated in distinct columns
~ in the treatment of census data, the foiiowers of the sect raised o
" o objection to their being dcscnbed a5 bclongmg to a sect pro-
.. fessing Hindu religion. - £ -

~Haviag thus rejected the main contedtion raised by the
appellants in challenging their status as Hindus, the High Court
examined the alternative argument which was urged on their
‘behalf in regard fo the constitutional validity of the Act. The
- argument was that the material provision of the Act was inconsis-
tent with the fundamental rights guaranteed by Aticles 25 and
26 of the Constitution and as such was invalid. The High Court
did not feel impressed by this argument and felt no difficulty in
rejecting it. In the result, the finding recorded by the trial Judge
in favour of the appellants in regard to their status and character
as followers of the Swaminarayan sect was upheld; mewtably the - G
decree passed by the trial Judge was vacated and the suit instituted 8
by the appellants was ordered fo be dismissed. It is against this ~  §%
decree that the present appeal has been brought fo this Court on
a cettificate issued by the High Court, ,

Before dealing with the principal point which has been posed
at the commencement of this Judgment, it is necessary o dispose
of two ‘minor contentions raised by Mr. V. J. Desai who appeated
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e o A for the appellants before us. Mr. Desai contends that the High
SR S Court was in error in treating as competent the appeal preferred

K by respondent No. 1. His case is that since the said appeal had
. . 7ot been duly and validly filed by an Advocate authorised by
i w . respondent No. 1 in that behalf, the High Court should have dis-
L missed the said appeal as being incompetent. It will be recalled

B that the appeal memo as well as the Vakalatnama filed along with
- it were signed by Mr. Daundkar who was then the Asstt. Govern-
£ - ment Pleader; and the argument is that since the Vakalatnara had -
. ‘been sigred by respondent No. 1 in favour of the Government
Pieader, its acceptance by the Assistant Government Pleader was -
. | invalid and that rendéred the presentation of the appeal by the
g4 - ¢ Assistant Government Pleader on behaif of respondent No. 1 ig-
LT competent. O.41, 1.1 of the Code of Civil Procedure requires,
‘ inter glia, that every appeal shall be preferred in the form of a

ERRTERS | memorandum signed by the appeflant or his Pleader and pre- -
A senied to the Couit or to such officer as it appoints in that bebalf.
A p 0.3, 1 4 of the Code relates. to the appointment of a Pleader.
ST suber, (1) of the said Rule provides, infer alia that no Pleader
shall act for any person in any court unless he has been appomted
P “for the purpose by such person by a document in writing signed
G . 0 by such person. Sub-r. (2) adds that every such appointment
A shal] be filed in court and shail be deemed to be in force until
ERT ' g determined with the leave of the Court in the manner indicated by
e it. = Technically, it may be conceded that the memorandum of
appeal presented by Mr. Daundkar suffered from the infirmity

that respondent No. 1 had signed his Vakalatnama in favour of

fic Government Pleader and Mr. Daundkar could not have
accepted it, though he was working in the Governient Pleader’s
F office as an Assistant Government Pleader. Even so, the said
~ memo was accepted by the office of the Registrar of the Appellate
Side of the High Court, because the Registry regarded the pre-
sentation of the appeal to be proper, the appeal was in due course
admitted and it finally came up for hearing before the High Court.
The failure of the Registry to invite the attention of the Assistant
G Goverament Pleader to the irregularity committed in the presenta-
tion of the said appeal cannot be said to be irrelevant in dealing
with the validity of the contention raised by the appellants: Tf
the Registry had returned the appeal to Mr. Daundkar as irse-
gularly presented, the irregularity could have been immediately
_ corrected and the Government Pleader would have signed both the
H  memo of appeal and the Vakalatnama. Tt is an elementary rule
* - of justice that no party should suffer for the mistake of the court

or ifs-office. Besides, .one of the rules franed by the High Court
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“on its Appeliate ‘Side—Rule 95—seems to authotise an Advocate

practising on the AppeHate Side of the High Court t0,appear-even
wuhont initially filing a Vakalatnama in that behalf. If an
appeal is presented-by an Advocate without a Vakalatnama duly

slgned by the appeliant, te s required-to-produce the Vakalatnama

‘authorising him to present the appeal or to file a statement signed

by himself that-such-Vakalatnama has been duly signed by the
appellant in time. In this case, the Vakalatnama had evidently -

been signed by fespondent No.'1 in"favour of the Government
Pleader in time; and so, the High Court was plainly right in
. allowiag dee ‘Government -Pleader 0 sign the memo of appeal

and the Viakalataama in-order to remove the irregularity comrmitted . -

- in the presentation of the appeal.  We do not think that Mr, Desai

‘ 1is justified in. aeontendmg that the High Court was in error in over-
. ruling the bjection aised by the -appellants- before it that the

e appeal preferred by respondent No. 1 was incompetent.

The next contention which Mr. Desai has urged before us is

| that 5. 3 of the Act is wltra vires. Before dealing with this con-
~ tention, it is relevant to refer 1o the series of Acts which have been

o passed by the Bombay Legislature with a view to remove the

e disabilities from which the Harijans suffered. A brief resume of

el e N B A s e e o

the legislative history on this topic would be of interest not only
1 in dealing with the contention raised by Mr. Desai about the

invalidity of 5. 3, but in appreciating the sustained and deliberate

~ efforts which the Iﬁglslatute has been makmg to meet the challenge
of untouchabdlty o

In 1938, the Bombay Harijans Temple Worship (Removal of

‘Disabilities) Act {No. 11 of 1938) was passed. This Act repre-

sented a somewhat cautious measure adopted by the Bombay
Legislature to deal with the problem of untouchability. It made
an effort to feel the pulse of the Hindu community in general and
to watch its reactions to the efforts which the Legislatute may
make, to break through the citadel of orthodoxy, and conquer
traditional prejudices against Harijans. This Act did not pur-
port fo create any statutory right which Harijans could enforce
by claiming an entty into Hindu temples; it only purported to
make some enablmg provisions which would encourage the pro-
gressive elements in the Hindu community to help the Legislature
in combating the “evil of untouchabxhty The basic scheme of
this Act was contained in sections 3, 4 & 5. The substance of
the provisions <contained in these sections was that in regard to

- iemples the trustees could by a majority make a declaratmn that
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A4 their temples would be open to Hanjans notwithstanding the terms
of instrument of trust, the terms of dedication or decree or order
of any competeat court or any custom, usage or law for the time
being in force to the contrary. Section 3 dealt with making of
these declarations. Section 4 required the pubhcatlon of the said
declarations in the manner indicated by it, and section S authorised |

B persons interested in the temple in respect of which a declaration
-~ had been published under s. 4 to apply to the court to set aside
the said declasation. If such an application is received, the juris-
diction has been conferred on the court to deal with the said
application. Section 5(5) provides that if the court is satisfied
that the applicant was a person interested in the temple and that
‘the impugned declaration was shown not to have been validly
made, it shall set aside the declaration; if the court is not so -
satisied, it shall dismiss the application, . Section 3(7) provides
that the decision of the Court under sub-s. (5) shall be final and
- conclusive for the purposes of this Act. The court specially
p <cmpowered to deal -with these applications means the court of a
District Judge and includes the High Court in exercise of .
ordinary - Original Civil jurisdiction. The jurisdiction thus con- -
ferred on the court is exclusive with the result that s, 6 bars any
Civil Court {0 entertain any complaint in respect of the matters
decided by the court of exclusive jurisdiction purporting to act
g under the provisions of this Act. This Act can be regarded as
the first step taken by the Bombay Legislature to remove the dis- 3
ability of untouchability from which Harijans had been suffering. '
The object of this Act obviously was to invite cooperation from
the majority of trustees in the respective Hindu ternples in making
it possible for the Harijans to enter the said temples and offer =~ i
'F prayers in them. - , o

Then followed Act No. 10 of 1947 which was passed by the @ = ;.
Bombay Legislature to provide for the removal of social disabilities
of Harijans. This Act was passed with the object of removing
the several disabilities from which Harijans suffered in regard to

G the enjoyment of social, secular amenities of life. Section 3 of
this Act declared that notwithstanding anything contained in any
_instrument or any law, custom or usage to the contrary, no
Harijan shall merely on the ground that he is a Harijan, be
ineligible for office under any authonty constituted under any
law or be prevented from enjoying the amenities described by

B clauses (b) () to (vii)h The other sections of this Act made
suitable provisions to enforoe the statutory right conferred on the
'Harijans by s. 3. '
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" Next we come to the former Act—No. 35 of 1947. We have

alrefidy seen that when the present plaint was filed by-the appel-

- lants, they challenged the right of the non-satsangi Harfjans to

 enter the temples under s. 3 of this Act, and alternatively, they

i challenged its validity. - This Act was passed to entitle the
| Han]ans to enter and perform worship in the temples in the Pro-
vince of Bombay. Section 2(a) of this Act defines a “Harijan”

.as meaning -2 tmember of a caste, race or tribe deemed to be a

| Scheduled castc umder the Government of Iodia (Scheduled
- Castcs) Order, 1936. . Section 2(b) .defines “Hindus” as 1q_c1ud

| ing Jains; s.°2(c) defines “temples” as meaning a place by
ever designation known which is used as of right by, dedicated
to or for the benefit of the Hindus in general other than Harijans

. as a place of public religious worship; and s. 2(b) defines
.. “Worship” as including attendance at a tempie for the purpose of
. - - *darshan’ of a deity or deities installed in or wittiin the precincts

" thereof. -Section 3 which contams the mam operat:ve prows:on
'ofthisActtcadsthus-.' : L o

“Notwnﬁ&standmg anythmg contamed in the terms of
any instruments of trust, the terms of dedication, the
- terms of a sanad or a decree or order of a competent
court or any custom, usage or law, for the time being in
force o the contrary every temple shall be open to
.,  Harijans for worship it the same manner and fo the
~ same exteat as to any member of the Hindu commu-
nity or any section thereof and the Harijans shall be
entitled to bathe in, or use the waters of any sacred
tank, well, spring or water-course in the same manner
and to the same exfent as any member of the Hindu
Community or any section thereof.” '

Section 4 provides for penalties. Section 5 excludes the juisdic-

tion of Civil Courts to deal with atly suit or proceedmg if it involves
- a claim which if granted would in any way be inconsistent with
the provisions of this Act. Section 6 authorises the police officer
not below the rank of Sub-Inspector to arrest withdut warrant any
- person who is reasonably suspected of having committed an
~ offence punishable under this Act.

Section 2(c) of the former Act was later amended by Act 77
of 1948, The definition of the word “temple” which was thus

inserted by the amending Act reads thus :—

“Temple” means a place by whatever name known
“and to whomsoever belonging, which is used as a place

e,

L4
x
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-of religious worship by custom, usage or otherwise by
the members of the Hindu community or any section
thereof and includes all land appurtenant thereto and -
subsidiary shrines attached to any such place.”

‘It will be recalied that after this amended definition was intro-
~duced in the former Act, the appellams asked for and obtained
" permissionto-amend their plaint, and it is the claim made in the

amended plaint by relation to the new definition of the word
“temple” that parties led evidence before the trial court. This
~-qot-shows thiat-the Bombay Legislature took the next step in 1947
and made -a positive. contribittion to the satisfactory solution of
the problem of uatouchability. . It conferred on the Harijans a

~ right to-enter temples to which the Act- applied and to offer

worship in them; and we have already seen that worship includes

' attendance.at the temple for the purpose of darshan of a deity or -

deities in the precmcts thereof.
On the 26th January, 1950 the Consntutmn of India came

- into force, and Art, 17 of the Constitution categorlcally provnded.

that ‘untouchability is abolished and its practice in any form is

forbidden,  The <nforcement of any disability arising out of

“Untouchability” shall be an offence punishable in accordance
with law. In a sense, the fundamental right declared by Art. 17

, -afforded full 1ust1ﬁcatmn for the policy underlying the provrsnons

of the former Act

After the Constitution was thus adopted, the Central Legisla-
ture passed the Untouchability (Offences) Act, 1955 (No, 22
of 1955). This Act makes a comprehensive provision for giving
effect to the solemn declaration made by Art, 17 of the Constitu-
tion. It extends not only to places of public worship, but to
hotels, places of public. entertainment, and shops as defined by
5. 2(2), (b), (c) and (e). Section 2{d) of this Act defines a
“place of public-worship” as meaning a place by whatever name
known which is used as a place of public religious worship or
which is dedicated generally to, or is used generally by, persons
professing any teligion or belonging to any religions denomination
or any section thereof, for the performance of any —religious
service, or for offering prayess therein; and includes all Jands and
subsidiary shrines appurtepant or agtached to any such place.
The sweep of the definitions prescribed by section 2 indicates the
very broad field of socio-religious activities over which the manda-
tory provisions of this Act are intended to operate. It is not
necessary for our purpose to refer to the provisions of this Act
in detail. It is enough to state that ss. 3 to 7 of this Act provide
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-~ different’ punishments for contravention of the constitutional

guarantee for the removal of untouchability in any shape or form.
Having thus prescribed a comprehensive statytory code for the

‘removal of untouchability, s. 17 of this Act repealed twentyone

State Acts which had been passed by the several State Legislatuses

- with the same object. Amongst the Acts thus. repealed are
Bombay Acts 10 of 1947 and 35 of 1947.

| That takes us to the Act No.. 31 of 1956——with" which we
-+ are directly coneerned in the present appeal. After the Central
Act 22 of 1955 was passed and the relevant Bombay statutes of

1947 had been tepealed by 5. 17 of that Act, the Bombay Legisla-

- ture passed the Act. The Act is intended to make better provi-
‘sion for the throwmg open of places of public worship to all
classes and sections of Hindus. It is a short Act contammg

8 sections. Section 2 which is the deﬁmtxon section is very
important; it reads thus :— -

“2 In this Act, unless the context otherwnsc requxres,
' (a) “place of public worshnp” ‘means 4 place,
whether a temple or by any other name called, to whom-

soever belonging which is dedicated to, or for the benefit
of, or is used generally by, Hindus, Jains, Sikhs or -

Buddhists or any section or class thereof, for the per-

formance of any religious service or for offering prayers
 therein; and includes all lands and subs1d1ary shrines
appurtenant or attached to any such place, and alko
any sacred tanks, walls, springs, and water courses the
waters of which are worshipped, or are used for bathing
or for worship;
(b) “section” or “class” of Hindus includes any
division, sub-division, caste, sub-caste, sect or denomi-
nation whatsoever of Hindus.”

Section 3 is the operative provision of the Act and it is necessary

to read it also ;

“3. Notwithstanding any custom, usage or law for
the time being in force, or the decree or order of a-court,
or anything ;co,ntained in any instrument, to the con-
trary, every place of public worship which is open to
Hindus genetally, or to any section or class thereof.
shall be open to all sections and classes or Hindus; and
no Hindu of whatsoever section or class, shall in any
manner be prevented, obstructed or discouraged from
entenng such place of public worship, or from worship-
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‘ping or offering prayers threat, or performing any
religious service therein, in the like manner and to the.
like extent as any other Hindu of whatsoever section
or class may so enter, worship, pray or perform.”

‘Section 4(1) provides for penalties for the contravention of the

provisions of the Act and s, 4(2) lays down that nothing in this

section shall be taken to relate to offences relating to the practice
- of “untouchability”. Section 5 deals with the abetment of
offences prescribed by s, 4(1). Section 6 provides, inter alia,

that no Civil Court shall pass any decree or order which in sub-

stance would in any way be contrary to the provisions of this.
.Act. Section 7 makes offences prescnbed by s. 4{1) cognisable,

and compoundable with the permission of the Court; and s, 8
prov:des that the provisions of this Act shall not be taken to be

{n derogation of any of the provisions of the Untouchablhty

(Offences) Act—22 of 1955—or any othet law for the time being
in force relatmg to any of the matters dealt with in this Act.

~That in brief is ‘the outline of the history of the Legislative efforts.
~ to corbat and meet the problem of untouchability and to help
‘Harijans o secure the full enjoyment of all rights guarantced to-

them by Art 17 of the Constitution.

- Let us ‘now revert to Mr. Desai’s argument that s, 3 of the:
Act is invalid inasmuch as it contravenes the appellants’ funda-
mental rights guaranteed by Art. 26 of the Constitution. Section 3
throws open the Hindu temples to all classes and sections of

 Hindus and it puts an end to any effort to prevent or obstruct or

discourage Harijans from entering a place of public worship or
from worshlppmg or offenng prayers threat, or performing any
religious service therein, in the like manner and to the like extent
as any other Hindu of whatsoever section or class may so enter,

wor:hlp pray or perform The object of the section and its
meaning ate absolutely clear. In the matter of entering the Hindu
temple or worshipping, praying or performing any religious service
therein, there shall be no discrimination between any classes or
sections -of Hindus, and others. In other words, no Hindu
temple shall obstruct a Harijan for entering the temple or worship-
pincr in the temple or praying in it or performing any religious
service therein-in the same manner and fo the same extent as any

other Hindu would be permitted to do.

Mr. Desai contends that in the temples, in suit, even the
Satsangi Hindus are not permitted to enter the innermost sacred
part of the temple where the idols are installed. It is only the
Poo;ans who are authonsed to enter the said sacred pOl'tiOl‘l of the
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" smples and do the actual worshlp of the idols by touching the
- dols for the purpose of giving a bath to the idols, dressing the
-+ doks, offering gatlands to the idols and doing all other cere-
... nonial rites prescribed by the Swaminarayan tradition and conven-
- i jon; and his grievance is that the words used in s. 3 are so wide
4 hat even this part-of actual worship of the idols which is reserved
~ i or the Poojaris and specially authorised class of worshippers, may
- ®claimed by respondent No. 1 and his followers; and in so far
. #such a claim appears to be justified by 5. 3 of the Act, it con-
- favenes the provisions of Art. 26(b) of the Constitution. Art,
- - M{b) provides that subject to public order, morality and health,
1. wery religious denomination or any section thereof shall have the
- ight to manage its own affairs in matters of religion, and so, the’
©+ :ontention is that the fraditional conventional manner of perform-
. ng the actual worship of the idols would be invaded if the broad
.+ words of 5. 3 are construed to confer on non-Satsangi Harijans a
© . ight to enter the innermost sanctuary of the.temples and seek to
“t serform - that part of worshlp whmh even Satsangl Hindus are
B permlttcd to do. . .

~in our .opimon, this contention is misconceived. In the first

dlace it is significant that no such plea was made or could have
. seen made in the plaint, because s. 3 of the former Act which
b #as mlttaily challenged by the appellants had expressly defined

‘worship” as including a right to attend a temple for the purpose

.. f darshan of a deity or deities in or within the precincts thereof,

-, and the cause of action set out by the appellants in their plaint was
", that they apprehended that respondent No, 1 and hiy followers
. would enter the temple and seek to obtain darshan of the deity
. installed in it. Therefore, it would not be legitimate for the
. ~-appellants to raise this new contention for the first time when they
- find that the words used in s. 3 of the Act are somewhat wider
~+ than the words used in the correspondmg section of the former
At

Besides, on the merits, we do not think that by enactmg 8

- the Bombay Leglslature intended to invade the traditional and
- conventional manner in which the act of actual wotship of the

* deity is allowed to be performed only by the authorised Poojaris
- of the temple and by no other devotee entering the temple for
! darshan. In many Hindu temples, the act of actual worship is
" enttusted to the authorised Poojaris and all the devotees are
. allowed to enter the temple up to a limit beyond which entry
1 is batred o them, the innermost portion of the temple being
.+ -zeserved only for the authorised Poojaris of the temple. If that

. .
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A s so, then all that s. 3 purports to do is to give the Harijans the

same right to enter the temple for ‘darshan’ of the deity as can

.~ be claimed by the other Hindus. It would be noticed that the
- Tight to enter the temple, to worsmp in the temple, to pray in it

S or to perform any- religious setvice therein which has been con-
B -~ ferred by s. 3, is spemﬁcaﬂy qualified by the clause that the said

B B B right will be enjoyed in the like manner and to the like extent
I f as any ther ~Hiadu-of whatsoever section or class may do. The
|#@F +  main object of the section isto-establish complete social Jequahty
b “between adl sections of the Hindus in the matter of worshif
gy .specified by 5. 3; and 50, the apprehension on which Mr. Desai’

. argumient 1s bised nust be teld to be misconceived. We are
iF ¢ thefefore, satisfied that there is no subitance in the contentmr

B! - that 5. 3 of the Act is ultra vires. :

EE | - | “That 4akes tis to the main controversy between thc parues
X . Are the appellants justified in contending that the Swaminarayas

- {8 sect is a religion distinct and separate from the Hindu religion
§ g‘f - . D and consequently, the temples belonging to the said sect do no
" ) fall within the ambit of 5. 3-of the Act? In attempting to answe
this question, we must inevitably enquire what are the distinctiv
features of Hindu religion ? The consideration of this questior
prima facie, appears to be somewhat  inappropriate within th

~ limits-of judicial enquicy in a court of law. It is true that th
B appelfauts seek for weliefs in the present litigation on the groun
that their civil rights t0 mapage their temples according to th
religious tenets are contravened; and so, the Court is bound t
deal with the controversy as best as it can. The issue raise
between the parties is undoubtedly justiciable and has to t

| | considered as such; but in doing so, we cannot 1gnore the far

3 "‘\ that the problem posed by the issue, though secular in characte
Y is very complex to determine; its decision would depend on socia

sociological, historical, religious and philosophical consideration
and when it is remembered that the development and growth «
Hindu religion spreads over a large period nearly 4,000 year
the complexity of the problem would at once become patent.

Who are Hindus and what are the broad features of Hin
| religion, that must be the first part of our enquiry in dealing wi
, - the present controversy between the parties. The historical ar

etymological genesis of the word “Hindu” has given rise to

P controversy amongst indologists; but the view gencrally accepts
a) o~ H by ccholars appears to be that the word “Hindu” is derived fro
A the river Sindhu otherwise known as Indus which flows from ¢t
Punjab. “That part of the great Aryan race”, says Mon
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Wllhéms, “which immigrated from Central Asia, through the

mountain passes into India; settled first in the districts near the

river Sindhu (now called the Indus). The Persians pronounced
- this word Hindu and named their Aryan brethern Hindus. The
- Groeks, who probably gained their fitst ideas of India from the
~ Persians, dropped the hard aspn‘ate, and called the Hindus

| g “I.ﬂdOl” (1) ”
* The Encyclopaedia of Reixgion and Ethies, Vol, VI Hhas
| described “Hinduism” as the title apphed to that form of religion
- which prevails-among-the vast majority-of the present population
~ -of the Indian Empire (p. 686). '-A'-s Dr. Radhakrishnan has
| observed; “The Hindu civilization is so called, since its original
foundess or -eardiest followers occupied the territory draied by
~.the Sindhu (the Indus) river system correspondmg to the North
- West Frontier Province.and the Punjab, This is recorded in the

- Rig Veda, -the oldest of the Vedas, the Hindu scriptures which
 give their name to this period Indian history. The people on the
Indian side of the Sindhu were -called Hindu by the Persian and

the later western invaders”. (%) That i is the genesis of the word
,Jﬁmndu"

‘When we think of the Hmdu rchglon we find it dxfﬁcult 1f |

not impossible, to define Hindu rehgxon or even’ adequately
.describe it. Unlike other refigions in the world, the Hindu
religion does not claim any one prophet; it-does not worship any
one God; it does not subscribe to any one dogma; it does not
‘believe in any one phﬂosophlc concept; it does not {follow any
- one set of religious rites or performances; in fact, it does not
appear fo satisfy the narrow teaditional features of any religion
or creed. It may broadly be described as a way.of life and
-nothing more.

Confronted by this dlfﬁculty, Dr. Radhakrishnan realised that
“to many Hinduism seems to be a name without any content. _ Is
it a museum of beliefs, a medley of rites, or a mere map, a
geographical expression ?”(®) Having posed these questions
which disturbed foreigners when they think of Hinduism, Dr.
- Radhakrishnan has explained how Hinduism has steadily absorbed
. the customs and ideas of peoples with whom it has come into

© . contact and has thus been able to maintain its supremacy and its
-~ youth. The term ‘Hindv’, according to Dr. Radhakrishnan, had

-originally a territorial and not a credal significance. It implied
.residence in a well-defined geographlcal area. Aboriginal tribes,

(l) “Hinduism” by Monler Willtams, p. 1. ,
{2) “The Hindu View of Life” by Dr. Radhakrishnan, p. 12. (3) 1bid p. 11.
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.. A savage and half-civilized people, the { ravidians and the
I ~ Vetlic Aryans were all Hindus as the e sons of the same
| { mother. The Hindu thinkers reckoned w1th the striking fact that
- the men and women dwelling in India belonged to different com-

‘mupities, worshipped different gods and practised dxﬁerent rites
(Kurma Purana)(?).

- Monier Williams has observed that “it must be borne in mind -
that Hinduism is far more than a mere form of theism resting on
Brahmanism, - It presents for our investigation a complex con-
‘geries of creeds and doctrines which in its gradual accumulation
L - .. may be compared to the gathering together of the mighty volume

L ¢ o the Ganges, swollen by a continual influx of tnbutary rivers
[ AR and rivulets, spreading itself over an ever- -increasing area of
b country and finally recolving iteelf into an intricate - Delta of
' tortuous steams and jungly marshes........ The Hindu religion
is @ reflection of the composite character of the Hindus, who are
. 1ot one people but many. It is based on the idea of universal
p -receptivity, It has ever aimed at accommodating -itself to cir-

- cumstances, and has carried on the process of adaptation through

. more than three thousand years. It has first borne with and then,
S I - 30 40 speak, swallowed, digested, and assimilated something from |
S R e all creeds.(?)
] . We have aleeady indicated that the usual tests which can be
: ; ‘ B applied in relation to any recognised religion or religious creed
in the world turn out to be inadequate in dealing with the problem
I of Hindu religion. Normally, any recognised religion or religious
- - creed subscribes to a body of set philosophic concepts and theolo-
gical beliefs. Does this test apply to the Hindu religion? In

e {‘ g answering this question, we would base ourselves mainly on the
- \ exposition of the problem by Dr. Radhakrishnan in his work on
T Indian Philosophy.(®) Unlike other countries, India can claim
. that philosophy in ancient India was not an auxiliary to any other

- science or art, but always held a prominent position of indepen-
dence. The Mundaka Upanisad speaks of Brahma-wdya or the

G science of the eternal as the basis of all scwnces, ‘sarva-vidya-
pratnshtha According to Kautilya, “Philosophy” is the lamp of

o | all the sciences, the means of performing all the works, and the
. support of all the duties. “In all the fleeting centurie of history”,

~oi says Dr. Radhakrishnan, “in all the vicissitudes through which

India has passed, a certain marked identity is visible. It has held

m fast to certain psychological trai'ts which constitute its special
1) Ibld

(2) “Relxgxous Thought & Lifein India'* by Monier Wﬂhams, p. 57.
{3) “Indian Philosophy” by Dr. Radhaktlshnan, Vol. 1, pp 2.23.
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heritage’ and"thcy will be the characteristic marks of the Indian

“people so long as they are privileged to have a separate existence”.
The history of Indian thought emphatically brings out the fact
that the development of Hindu religion has always been msplred
by an endless quest of the mind for truth based on the conscious-
ness that truth has many facets. Truth is one, but wise men
- describe it differently.(*) The Indian mind has, consistently
- through the ages, been exercised over the problem of the nature
- of godhead the problem that faces the spirit at the end of life,
and the inferrelation between the individual and the universal
soul. “If we can abstract from the variety of opinion”, says Dr.

Radhakrishnan, “and observe the general spirit of Indian thought, .
we shall find that it has a disposition to interpret life and nature .
in the way of monistic idealism, though this tendency is so plastic,

| hvmg and maaifold that it takes many forms and expresses uself D

~ in even mutuaily hostile teachings”.(?)
' The monistic idealism which can be said to be the gene;al

.dlsunvulshmg feature of Hindu Philosophy has been expressed in -

~ four different forms : (1) Non-dualism or Advitism; (2) Pure
monism: (3) Modified monism; and (4) Implmlt monism, It is
remarkable that these different forms of monistic idealism purpost
- to derive support from the same vedic and Upanishadic texts.
Shankar, Ramanuja, Vallabha and Madhva ail based their philo-
sophic concepts on what they regasded to be the synthesis between
‘the Upanishads, the Brahmasutras and the Bhagavad Gita,
- Though -philosophic concepts and pnnmples evolved by different
Hmdu thinkets and philosophers varied in many ways and even

appeared to conflict with each other in some particulars, they all

had reverence for the past and accepted the Vedas as the sole

foundation of the Hindu philosophy. Naturally enough, it was
realised by Hindu religion from the very beginning of its career
that truth was many-sided and different views contained different
aspects of truth which no one could fully express, This knowledge
inevitably bred a spirit of tolerance and wﬂlmgness to understand

and appremate the opponents pomt of view. That is how “the -

-~ several views set forth in India in regard to the vital phitosophic
concepts are copsidered to be the branches of the self-same tree.
The short cuts and blind alleys are somehow reconciled with the
main road of advance to the truth.”(?) When we consider this
broad sweep of the Hindu phitosophic concepts, it would be
realised that under Hindu phllosophy, there is no scope for ex-

()I{mrfmagmazﬁax o |
@) 1id, p. 2. \ () Ibidp. 48.
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| commumcaung any notxon or principle as herencal and re;ectmz

it a8-such,

Max Muller who was a grcat oriental scholar of h1s time was
itnpressed by this comprehensive and all- -pervasive aspect of the
sweep of Hindu philosophy. Referring to the six systems known

to Hindu philosophy, Max Muller observed : “The longer I have

studied the various systems, the more have I become impressed
with the truth of the view taken by Vijnanabhiksu and othets that
there is behind the variety of the six systems a-common fund of
what may be called national or popular philosophy, a large
manasa (lake) of pmlosoplucal thought and language far away
in the distant North and in the distant past, from which each
thinker was allowed to draw for his own purposes™ (*)

Beneath the diversity of philosophic thoughts, conoepzs and

¥ ideas expressed by Hindu - phllosophers who - started different
- philosophic schools, lie certain broad conoepts which can  be

treated as basic. ' The first amongst these basic concepts s the

) aceeptance of the Veda as the highest authority in religiows and

philosophic matters. This concept necessarily implies that all the
systems claim to have drawn their principles from a common

“teservoir of thought enshrined in the Veda. The Hindu teachers

were thus obliged to use the heritage they received from the past
in order to make their views readzly'understood The other basic

concept which is common to the six systems of Hindu philosophy -

is that “all of them facoept the view of the great world thythm.
Vast periods of creation, maintenance and dissolution follow each
other in endless succession. This theory is not inconsistent with
belief in progress; for it is not a question of the movement of the
world teaching its goal times without number, and being again
forced back to its starting point...... It means that the race

of man enters upon and tetravels its ascending path of realisa-

tion. This interminable succession of world ages has no begin-
ning”.(*) It may also be said that all the systems of Hindv

- philosophy believe in rebirth and pre-existence. “Our lif¢ is a
‘step on a road, the direction and goal of which are lost in the

infinite. On this road, death is never an end of an obstacle but
at most the beginning of new steps”.(®) Thus, it is clear that
unlike other religions and religious creeds, Hindu religion is not
tied to any definite set of philosophic concepts as such,

Do the Hindus worship at their temples the same set or number

of gods? ‘That is another question which can bo asked in this

{1) “'Six Systems of Indian Philosophy” by Max Muller, p. xvii.
* {2) “Indian Philosophy” by Dr. Radhakrishnan, Vol. 1L, p. 26
L1 Sup. C.1./66—4 |
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connection; and the answer to this questxon again has to be in

1 ~ the negative. Indeed, there are certain sections of the Hindu

community which do not believe in the worship of idols; and as
regards those sections of the Hindu community which believe in

- the worship of idols, their idols differ from community to com-
" munity and it cannot be said that one definite idol or a definite

-~ nurnber of idols are worshipped by all the Hindus m genetal, In
the Hiadu Pantheon-the first gods that were worshipped in Vedic
‘times were mainly Indra, Varuna, Vayu and Agni. Later,

Brahma, Vishnu and Mahesh came to-be worshipped. Incourse

of time, Rama and Ktishna secured a place of pride in the Hindu
‘ Pantheon, and gradually as d;ﬁerent phﬂosophic concepts held

" sway in different-sects and in different- sections of the Hindu - a
. tommunity, a large autaber of gods were added, with the result
- that today, the Hindn Pantheon presents the spectacle of 'a very-

~+ large number of gods who are worsinpped by different sections
{ of the Hindus. '

“The deveIOpment of Hmdu rehglon and phllosophy nhowe that D

~ from time to time saints and religious teformers attempted to

. remove from the Hindu thought and practices elements of corrup-
tion ‘and superstition and that led to the formation ‘of different -

. sects.  Buddha started Buddhism; Mahavir founded = Jainism;
- Basava became the founder -of Lingayat religion, Dnyaneshwar

" and Tukaram initiated the Varakari cult; Guru Nank inspired

Sikhism; Dayananda founded Arya Samaj, and Chaitanya began
. Bhakti.cult; and as a result of the teachings of Ramakrishna and
Vlvekananda, Hindu religion flowered into its most attractive,

progressive and dynamic form, If we study the teachings of these

saints and rehglous refortoers, we wounld notice an amount of

| _dwergence in their respective views; but underneath that diver-
. gence, there is a kind of subtle indesctibable unity which keeps
.~ them thhm the sweep of the broad and progressive Hindu refi-

. gion, .
There are some r_emarkable features of the teachings of these
saints and religious reformers.  All of them revolted -against the
dominance of rituals and the power of the priestly class with which
it came to be associated; and all of them proclaimed their teach.

“ings not in Sanskrit which was the monopoly of the priestly lass,

“but in the languages spoken by the ordinary mass of people in
their respective regions.

Whilst we are dealmg with this broad and comprehenswe -

~ aspect of Hindu seligion, it may be permissible to enquite what,

according to th:s rehglon, is the ultimate goal of humanity? Tt

"
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is the release and freedom from the unceasing cycle of births an

rebirths; Moksha or Nirvana, which is the ultimate aim of Hindi
religion and philosophy, tepresents the state of absolute absorptio;
and assimilation of the individual soul with the infinite. - Wha
are. the means to attain this end ?. On this vital issue, there i
great divergence of views; some emphasise the importance o
Gyan or knowledge, while others extol the virtues of Bhakti o

~devotion; and yet others inisist upon the paramount importance ¢
the ‘performagnce .of duties with a heart full of devotion and min
-itispired -by true knowledge. In this sphere again, there is diver

sity of opiaion, though all are agreed about the ultimate god
Therefore, it would be inappropriate to apply the traditional test
in determining the extent of the jurisdiction of Hindu religior

It can be safely described as a way of life: based on certain bast
- concepts 10 Wh&ch we have alteady referred. -

- Tilak faced this complex and difficuit problem of defining ¢
at deast describing adequately. Hindu religion and he. evoived

"workmg formula which may be regarded as fairly adequate an

satisfactory, Said Tilak : “Acceptance of the Vedas with reve
ence; recognition of the fact that the means or ways to salvatio
are diverse and realisation of the truth that the number of goc

- to be worshipped -is large, that indeed is the distinguishing featw

of Hindu religion”(!). This definition brings out succmctiy t
broad distinctive features of Hindu religion. It is somewh
remarkable that this broad sweep of Hindu religion has bes
cloquently described by Toynbee. Says Toynbee : “When w
pass from the plane of social practice to the plane of intellectu
outlook, Hinduism too comes out well by comparison with tt
religions and ideologies of the South-West Asian group, In coi
trast to these Hinduism has the same outlook as the pre-Christiz

“and pre-Muslim religions and philosophies of the Western half

the old world. Like them, Hinduism takes it for granted th
there is more than one valid approach to truth and to salvatic
and that these different approaches are not only compatible wi
each other, but are complementary”(?).

The Constitution-makers were fully conscious of. this brot
and comprehenswe character of Hindu religion; and so, whi
guaranteeing the fundamental right to freedom of religio
Explanation II to Art. 25 has made it clear that in sub-clause (t
of clause (2), the reference to Hindus shall be construed

(1) SGEfEaRY ST |
mmwfmmw TANT 1 (B, G. Tilak's “Gitarabasys)
(2) “The Present-Day Experimont in Western Civllisatlon* by Toynbee, pp. 48-4
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- i tcluding a reference to persons professing the Sikh, -Jaina or
| -uddhist religion, and the reference to Hindu religious institutions
18l be construed accordingly.

. Consistently with this constitutional provision, the Hindu
- larriage Act, 1955; the Hindu Succession Act, 1956; the Hindu
- | {inority and Guardianship Act, 1956; and the Hindu Adoptions »

- od Maintenance Act, 1956 have extonded the application of
1ese Acts to all persons who can be regarded as Hindus in ¢his
: 1oad and comprehensive sense. Section 2.of the Hindu
+ larriage Act, for mstance, provides that this Act applies— '

(a) to any person who is a Hindu by religion in any ~ .
of its forms or developments, including a Virashaiva, C |
. a Lingayat or a follower of the Brahmo, Prarthana or
Arya Samaj, - - L
‘ (b) to any person who is a Buddhist, faina, or Slkh
' by religion, -and _
" (¢) to any other persop domcﬂed in the temtones -
- to which this Act extends who is not a Mushm, Chris-
. tian, Parsi or Jew by religion, unless it is proved that
~any such person would not have been governed by the
Hindu law or by any custom or usage as part of that 3
 law in respect of any of ths matter deait wnh herein
if this Act had not been passed | £ Ty
~ “/ 'he same provision is made in the other thres Acts to whxch we
" qave just referred, .
.| Ttis in the light of this position that we must now proceed to »
"1 onsider whether the philosophy and theology of Swaminarayan g A S
- <j..2ow that the school of Swaminarayan constitutes a distinct and | { }\
- -1 sparate religlon which is not a part of Hindu teligion, Do the |
- olfowers of the said sect fall outside the Hindu brotherhood, that oy
- = 4 the crux of the problem which we have to face in the present o
. ppeal. In deciding this question, it is necessary to consider
- wroadly the philosophic and theological tenets of Swaminarayan ;
" ind the characteristics which marked the followers of Swamz~ | S
- warayan who are otherwise known as Satsangis. J
L Tn dealing with this aspect of the problem, it would b safe ‘
o rely upon the data furnished by Monier Williams in his book ]
'Rehgmus thought and life in India” (1883). It is hardly -
| ecessary to - emphasise that Monier Williams played a very B B e
| mportant role in explaining the religious thought and life in India !

-~

[ K. the Enghsh spcakmg world outside India. “Having been & i
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